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IN THE INCOME TAX APPELLATE TRIBUNAL,
NAGPUR BENCH, NAGPUR

BEFORE SHRI_SHAMIM YAHYA, ACCOUNTANT MEMBER AND
SHRI RAM LAL NEGI, JUDICIAL MEMBER..

LT.A Nos. 516,517 & 518/Nag/2014,
Assessment Year : 2003-04, 2004-05 & 2005-06.

Late Shri Shyam Anand Moundekar, The Income-tax Officer,
L/H Smt. Nalini Shyam Moundekar, Va. Ward-4(1), Nagpur.
Nagpur.
PAN AICPM6255D.

Appellant. Respondent.

Appellant by : Shri K.P. Dewani.
Respondent by : Shri A.R. Ninawe.

Date of Hearing :  23-03-2017.
Date of Pronouncement : 27" March, 2017,

ORDER, .

PER BENCH:

At the ouiset we note that there is a delay of 202 days in filing these
appeals by the assessee for the concerned assessment years. In the application

for condonation of delay the assessee has contended as under ;

. The appeals filed by assessee are beyond time. The delay in filing
appeals has been caused under pecuhar clrcumstances wiich were
beyond the contiéd of assessee,

before CIT(A)-1,Nagpur in the months of December, 2013 to
February, 2014. The appeals of assessee came to be disposed off by
dismissal by Hon’ble CIR(A)-1, Nagpur vide order 14/02/2014. The
appellate order were received by Advocate late Shri M, Mani on
28/03/2014,

3. Late Shri M. Mani, Advocate was seriously il and ultimately has
expired on 18/10/2014, The aforesaid appellate orders received by
Advocate M. Mani were misplaced in his office on account of his
illness which resulted into his death after a short time, The aforesaid

. The first appeals™were represented by Iate Shri M. Mani, Advocate |
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appellate orders were forwarded to assessee’s office in the first week

of December, 2014 by the staff in the office of Advocate Shri M. Mani

atter demise of Shri M. Mani, Advocate. The assessee after receipt or

orders has pot prepared appeals and filed the same on 15/12/2014, The

delay of 231 days in filing appeals is for the detailed reasons as

explained hereinabove. The assessee has acted promptly and diligently

and immediately filed appeals soon after the knowledge of appellate
orders was made known to her.

4. It is respectfully submitted that delay occurred under the aforesaid
peculiar circumstances constitutes a reasonable and sufficient cause.
The delay was on account of demise of the counsel and failure on part
of staff in office of late counsel to inform assessee about the fate of
appeals which constitutes reasonable and sufficient cause. In view of
above assessee could not be said to be negligent and hence there could
be no intention for delay in filing appeals.

5. It is settled law that the expression “sufficient cause” within the
meaning of section 5 of Limitation Act should receive liberal
construction so as to advance substantial justice when no negligent or
inaction is imputable to party. In the facts of the present case no
negligence on the part of assessee can be seen. The assessee places

- reliatice on the decision of Hon'ble Apex Court'in the case reported.at

167 ITR 471 {SC) in the case of Collector, Land Acquisition vs. Mst.
Katiji & Ors.

. The assessee encloses herewith letter received from Shri Mahavir Atal
delivering appellate orders on 03/12/2014 and also explaining the
reason for delay in communication of appellate orders to assess.

. In view of above, it is humbaly submitted that delay occurred due to
demise of counsel nd failure on the part of staff in the office of the
deceased counsel to communicate about the fate of appeals and to take
action for filing appeals. It is sufficient cause for condonation of delay
in filing appeals.

.2+ -B. Considering the above factual position, it is humbly prayed that the

delay in filing the above appeals be condoned and appeals be admitted "

for adjudication on merits.”

Z. We have heard both the counsel on the issue of condonation of delay.
We find that the reasonable cause has been attributed to the illness and death of
the earlier Advocate Shri M. Mani. Considering the overall facts and
circumstances of the cuse, we condone the delay and hence the appeals are

admitied.

e
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3. At the outset we note that one common issuc raised in all these appeals s
the assessee’s challenge to the validity of reopening. The common grounds in

this regard are as under @

L. The notice issued w/s 148 of LLT. Act, 19061 is illegal, invalid and
bad in law and consequent assessment framed u/s 144 r.w.s. 147 of
[.T. Act, 1961 1s liable to be cancelled.

2 The notice 1ssued u/s 148 of L'T. Act, 196] in the case of assessee
has not been served on assessee in accordance with law and th
consequent assessment framed thereupon is illegal, invalid and bad
in law and hable 10 be cancelled.

Reasons recorded for issue of notice u/s 148 of 1.T. Act, 1961
having not been provided tc assessee the assessment framed is
liahle to be cancelled.

No reasonable opportunity of being heard is provided to assessee
-and this consequent assessment framed thereupon is liable to be
cancelled.

4. At the outset in this regard learned counsel of the assessee submitt_e-':_l that

the assessee's challenge to the validity of jurisdiction gua invalidity of service
of notice is on identical facts as in the case of another assessee of the same
group, namely, Arunkumar Anandrao Moundekar in [TA Nos. 274 &
275/Nag/2015 vide order dated 5" January, 2017. Learned counsel submitted
thal the facts of the case and the order of learned CIT{Appeals) qua this issue is
identical as in that case. Learned counsel submitted that in the said case this
Tribunal had .qjiashed the assessment on the ground of lack of Lvalidit}r of

notice. Hence letizried counsel submitied that the same may be followed.

5. Per contra learned D.R. though supported the order of leamed

CIT{Appeals} but did not dispute the fact that the circumstances in the present

case and the facts therein are simnilar to the one dealt with by this Tribunal in the

case of Arunkumar Anandrao Moundekar (supra).
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We have carefully considered the submissions and perused the records. In

this regard we may gainfully refer to the adjudication by the Tribunal in the

above case as under :

“9.  Brief facts of the case encompassing the issue refating to the issue
of notice and the assessee’s chailenge thereof has been recorded by the
AO in the assessment order as under :

& A survey action v/s 133A was conducted in the Moundekar Group
on 24.11.2008. During the course of survey proceedings, some
documents pertaining to assessee and his business were found and
impounded. A copy of all such documents was given to the assessee.

g Thereafter, notice U/s 148 in the case for the below mentioned
A.Ys. were issued by the ITO Ward 4(2), Nagpur, and served by way of
affixture, on the below mentioned dates,

[ Name of assessee. AY. [Date of service
o of notice.
Sh. Arunt A. Moundekar ' 2003-04 | 26.3.2009
| Sh. Arun A, Moundekar | 2004-05 - [ 26.3.2009 N
Sh. Arun’A. Moundekar 2003506 TI63200F T " et ¢
Sh. Arun A, Moundekar 2006-07 | 26.,3.2009
Sh. Arun A. Moundekar 2007-08 26.3.2009 |
M/s Laxmi Anand Builders & | 2003-04 [ 26.3.2000
' Developers.
M/s Laxmi Anand Builders & | 2004-05 26.3.2009
Developers
Smt. Vandana Moundekar. ' 2007-08 26,3.2009 |
3. The notices were sent for service through a notice server but the

assessge refused 10 accept the noti¢eg. Hence, an Inspector of Income Tax

was also sent along with the notice server to pet the notices served on the
assessee. The Inspeetor of Income Tax seived the nolices by affixture. The
haotices served and a copy of the Inspectors report is made part of the order
ns Annexure | & 2 resp.

4 The case was assigned U1 5 127 of the Tncoime Tax Act, 1961, to the
G the TEO Ward 4(1), Nagpur in the month ol July, 2009, Then. on
18.7.2009, o letler was sent (o the assesses conlirm whether the assessec
his filed in response {o notice L5 148 and i1 nod o show cause as 1o why
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prosecution procecdings £1s 276 CC should not be initiated for willful
failure w lile the retern of income. The ussessee vide this Olfice doted
21.7.2009 submitted thal assesse has not recelved the notices issued L s
148 of the Income Tax Acl, 1961, Then on 22.7.2009, the assessce was
informed that the nolices Lifs 148 of the Income Tax Act were duly served
i your cases {or the below mentioned Asscssment Years on 26.03.09. by
way ul affixtuee, in the presence of two withesses, This oflice his all the

necessary evidence 10 prove that the nedices 278 148 has been properly
served: The assessee vide his reply dated 29.7.2009 sl maintained that
the notices hove not been received by the assessee, Then on 5.8.200%,
potice L 142013 was again sent to the assessee mentioning all the details
that.

A swrvey action WS 1334 was conducicd In Yowurs Case o
24.11.2008. During the course of survey proceedings’ sume documents
pertuining to you were found and impounded. A copy of ofl such
documents has already beern given o vou. Considering vour reply duted
29.7.2009; vour returns tiled w’s 139 and the documents Jound and
seized. during. the course of survey ore considersd ws the material
cveifalle o record and it is proposed thar assexsment would be
completed by affording  you of an opporviunite of being heard to stare
vour cise and to explain the docranents found and m;rpr)mffed during the
COHPS e of SHEvey By {334 of
the T Act, by weny of fssue of this notice /3 142{1) )

In the same notice certain basic doculnents were also called Tor, which are

as under:

{1 A copy ol rewrn of income filed Oy 139 dor the AL ¥y 2003-
04 10 2007 -08. ulong with all the supporting

documents.

A note on businessactivity. —
I'E'I-..?L Ny m

{ili)  Books of accounts for the A Ys. 2003-04 10 2007 <08 A copy of
hank o' ¢ statement lor the A Ve 2003-04 10 2007 -08.

A [Towever instead ol filing these basie documents. the assessee

ugain objected 1o the service of notices, On (782009, the Counsel ot the
assessee appeared and (iled letter of authority® The counscl was told that the
Diepariment has all the necessary cvidence to prove that the notices Ui
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148 have been properly served. The Inspectons eeport. do clarily that the
assessee relused to accept the notices und the notices wore alse leared ofl
when alfixed, ln fact, the 1T0Q Ward 4¢2). Nagpur, in his remarks has also
noted that ulier the notices were served by affixture, the assessee as well s
his Counsel wias very well intormed that the notices Lls 148 were served
by affixture and o accept the sume. Anncxure 1 & 2 does settle the
comtention of the assessee that notices were not served. Even the counsel of the
assessee was shown  Inspectors report and  alse a netiee U 148 (o
Justity that the notiees have been properhy served, In fact. the conduct of the
assessee do indicate the interdions ol the assessee not o cooperate with
the Departnent and 1o create unneeessary litigation without any base’ of
lruth. considering the fact that even alier being informed by the A Q.
about the service ol notiees by allixiore.

_ﬁ. But till the date’ of the order the assessce hus not submitted any of the above
iled Tor documents, except for reiterating the faet thal notices LS 148 have not
e :».-.:ru,d and [hL A 0 cannot issu nuhu,w [ 424 1} mllme ’mr documents

7. Anadjournment was Sought for on 17.8.200% and the dute. was -

"

matr -

fined lor 200.8.2009, Again on 20.8"-2000, udjournment was requested and
the case was adjourned for 27.8.2009. A %ain on 2782009 adjournment

was sought tor and the case was adjourned Lo 2912000 None attended on
2092009 and no submission "pas furnished. Again a notice Vs 142{1)) and
notice Uis 274 1w, w0 270 11 (by was bssued on 20002000, fixing the
case for hearing on 30, 10,2009 and aiwv o summons B28 131 way issued
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on 17 1K2009 o produce all the documacs cafled for vide aotices ssued
Pg ld2t1) As expected. oo documents, o~ called Tor. vide notices fssued
Ui 14741y were fled. On 3112009, the wssessec attended without ani ol
the doctments calied tor by the Department. SG1L a stawement o5 131 way
recorded  and  the  assessee was  specilically  asked to produce all  the
documents latest by 6112009 The wssessee assured 10 vxplam all the
impounded  documents  on 6.11.2009  but neither  the  gsscssee nor  the
Counsel for the assessee  attended nor any explanation/documents  were
{iled. except [or adjournment letier. '

% From the above narrated facts. it can be inferred that the assessee has seant
regard for the Income Tax proceedings and has no explanation 1o lile before the
Department in respect of the querTies raised: explanation sought on intpounded
documents by the Depurtment. hence. it was proposed Lo the assessee vide this
Office notice dated 6.11.2009 to complete the assessment Uis 144 ol the 11 Act.
For passing order s 144, 11 was informed that the return ot mcome filed 178
139 and the books and documents impeunded during the course ol survey are
being considered as material available on record. Tle was further informed that
(hi> heing the last opportunity offered tw you and the addition un the points

g v i ]

|02

mentioned in the nolice was proposed. It was nentioned that if the assesses

wunts Lo state anvthing, he should give it in m1lmo with dm.un‘n,ntdn evidence

Sk 16.11.2000. On 1611 0D the assesseo stbmitted o tetter that he has

“-sade an application umder RT! for supply of Inspectors report and a copy
.:ﬂ notice Uifs 148, The assessee vide this Office letier 16.11.2009, was
'1cuuncail} made aware that the proceedings under the Income Tax Act
And RV are separate and LT, pmu,cdmm canmot be stalled. e was also
made aware that the assessee can very' well come and peruse the records of
the Department in respect of service of nolices and was also informed that
the Department is not wilitng 10 complete the proceedings withoul giving
vou an opportunity of being heard. e was also informed that the reasons
for reopening cannot be given Lo vou as you have nov Liled oy return of
response o notice Uds 148 and the Depariment is bound by the decision of
the Apex Courl reporled in 259 1TR 19, The final opportunily was granted
W the assessee for 20.11.2009. None attended on 20.11.2009 but the
Counsel of th,e ‘Bssessee  appeared on*211.2009 und again raltafﬁxed that
notices have }101 been scrved,

10. Upon assessee's appeal learned CIT(Appeals} affirmed the AQO’s
order in this regard by making following observations :

“5 1 The A.R. of the appellant has filed a written submission wherein
ihe AR has mainly challenged the validity of the service of notice u/s 145
through affixiure, hence contended that the notice served u/s 148 is not a
valid service. The AR of the appellant contended that since there is no
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valid service of notice, therefore, there is no valid assumption of
jurisdiction of passing the order w's 144 of the Act Therefore, the
appellant has challenged the consequential order passed u/s 144 by way
of making additions as bad in law. The assessee has placed reliance on -
the judgement of Hon'ble Apex Court in the case of CIT vs. Tayab Ali
Mulla Jiva)i Kapasi reported in 66 ITR 147 {SC). The AR. of the
appeltlant has also referred to the provistons of Sec. 282 of the 1T Act,
1961 The contention of the AR is that notice u/s 148 has not been served
by post. Further, the AR states “provision for service of summon issued
by Court under the Code of Civil Procedure are provided in order V of
Civil Procedure Code. The aforesaid provision provides the procedure
reguired to be followed for valid service of summons under various rules
contained in Order V. On the basis of fucts and evidence o recard, the
procedure prescribed wnder Order V of Civil Procedure for service of
notice by affixture hus not been complied with in the case of the assessee.
In view of the above, there is no valid service of notice issued u's 148 of
the I.T, Act, 19617

5.2 The appeilant has also placed reliance on the decision of ITAT,
Amritsar Bench.in the case. of DCIT Vs. K.G. Singhania in ITA No.
~81/282/ ASR/2008 reported in 126 TTJ 373 and

144 is bad in law as there was 1o valid service of notice u/s 148 of the

" 6. 1 have carefully considered the submissions of the AR and the

order of the AO.

6.1 A survey action ws 133A of the LT. Act, 1961 was conducted in
the Moundekar Group of Cases on 24.11.2008. During the course of
Survey action, documents pertaining to the business of the assessee were
found, which were impounded. The copies of the documents impounded
were provided to the appellant by the AO. The assessment was re-opened
by issue of notice w/s 148 within the-meaning of Section 147 of the Act.
Notice w/s 148 was issued and served on the appellant on 26.03.2009. The
notices were first time sent simultaneously for AYs 2007-04, 2004-05,
2005-06, 2006-07 & 2007-08 through the Notice Server. The AO in Para
3 of the assessment order has recorded a finding that since the assessee
denied to accept the notice from the Notice Server, an Inspector of
Income Tax was deputed to effect the service on the assessee by way of
affixture, The proof of service of notice and the copy of Jnspector’s
Report are forming the part of the assessment order as Annexure 1 & 2,
respeciively. Subscquently, a notice ws 142(1) dated 18.07.2009 was
issued calling for explanation of the assessec on the impounded

: decision of ITAT, Agra™ 77" "
' Bench reported,in 126 1T (AGR) 346 Thus, based on thee judgements:
the assessee has submitted that the jurisdiction assamed: by the: AEY U e 23 .
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documents. Notice was sent by RPAD to the assessee but the assessce
choose not to reply to the notice and objecied to the service of notice w's
148 made by affixture. Subsequently, there was a change in the
jurisdiction of the case to the ITO Ward 4(1), Nagpur in the month of
July, 2009, On 05.08.2009 Notice u/s 142 was again issued to the
assessee calling for the details askad for vide notice dated 26.03.2009
which remained un-complied. Once again instead of filing the relevant
details, the assessee objected 10 the service of notice by affixture. The
relevant finding of the AO as recorded in Para 5 of the assessment order
is reproduced below

© A survey dction u/s 1334 was conducted in vour? Cas o
24712008 During the course of survey procecdings’ some dociments
pertaining fo Vo were found and impounded, A copy of all such
documents has already been given 1o you. Considering v reply dated

27 N9 yorr reltrns sited ws 139 and the documents Jound and
ceizedl during the conrse. of survey Wre considured us the metforiol
gvifehle on ecord und it is proposed that assessment would be
vompleted by affording yod of an opportiunily; of heing heard to state
yeoutr caxe cnd Lo cxplain the documents found and fmpounded during the
T, (OUPSC of survey Ui w1334 of the 1T, dct. by way of issue of 1his notice

<5¢6.1  Finally, the AQ vide letter dated 17.08.2009 informed the assessee
that the assessment would be compleled on the basis of the return of
income and other material impounded during the survey action for want
of any compliance Of the part of the assessec, However, the assessee did
not file any explanation on the impounded material and reiterated that the
service of notice ufs 148 by affixture is not valid. Thereafter,
adjournment  was sought by ibe appellant on - 17.08.2009 and ¢ i’
subsequently which were allowed by the AQ. The details of adjournment
sought by the assessee, which were allowed by the AO, are elaborately
discussed in Para 7 of the assessmeni order and the relevant finding in
this regard is as below

7 An wdinurnent was SO afu gin on 17.8.2009 el the dite wa
fhevdd fie 20082009, Again ab 2y 200G, adiouwr e s reguested and
he case  we adjonraed for 278 2000, Again on 274 SR pddiourimont was
sought for und the case wWas cwliourned o 2 ) 200) Neme affertded  on
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G009 cnd ne submission Tian fenishied Agein a nories L 14 L
vottee s 24 eow a0 2T il the ws gt w200 Y fixing the
case for hearing on 301 0,306 el b spenimaee 1w L3 s fuspicel

an 27 200U 10 produce off dhe documents cadied e vide sotices isswed
Ly 142¢0). Ax expected 1o docunnnfs. s colled for, wide nodces insied
Lis J4201) were Jiled On 3152000, the wussessee atiended without any of
the documents cafted for by the Depuriment, Sl o statemend U5 5 131 way
recorded and  the wssessee s specificalh: asked  to produce all  the
documents latest by 6.11.2009. The assessec assured 1o exploin all the
impounded  documents  on 6. 512009 but nelther the ussessee AOF the
Connse! for the assessce atrended nor any explanation‘dociments  Were
filed. except for adjowrnment fetter.

6.2 Since the assessee failed to comply with the statutory notices
issued by the AQ during the assessment proceedings and also failed to file
the explanation on the impounded material found during the survey action,
the AQ, therefore proceeded to complete the best judgement assessment u/s

Ii"llfiéi” of the LT. APt71961. The AO, after having analysed the material
available qn'i‘amrd;_:';;;ciygﬁqg--the impounded taatgrial, - the additic
Rs.6,80,690/- under the head Income [rom Business” and Rs.14,61.900/- "

under -the head.“lacamg.from other sources’, Rs,28,000/- under the head

......

“Ingome from House Property”, Rs.25,000/- SrdeFig fiead “Incortte fromy . S

documentation work™ and Rs.1.30,000/- under the head “Income from other
sources” as it is unexplained investment. The AO has discussed the 1ssues on
the basis of which the additions were made in Para Nos. 10 to 18 of the
assessment order.

T It is quite manifest from the above that there was a proper service
of notice u/s 148 of the Act. The appeliant refused to accept the notice from
the Notice Server who visited the business premises of the assessee,
therefore, she AO deputed an Inspector to effect the service of notice. Since,
the staff of the appellant present at the business premises also refused to
accept the statutory notice u/s 148, therefore the authority concerned was not
left with any alternative to eflect service other than by way of affixture. The
reports of the Inspector and the Notice Server are duly found placed on
record, which clearly reveal that the appellant and the staff present at the
business premises had shown their total reluctance to accept the statutory
notice from the authorities. The AR of the appellant has not brought out any
evidence contrary to the facts available on record. The facts available on
records including the relevant reports clearly demonstrates the non-co-
operative attitude of the appellant. The fact thut the AQ for want of
compliance from the appeliant was constructed to pass the assessment order

made the additions of

¥

L LR
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ex-parte u/s 144 of the Act, also shows the non-co-operative approach of the
appellant towards official proceedings, It is perused from the record that
ample opportunities were conferred upon the appellant to explain the
conients of the impounded material found during the survey action, but the
appellant chose not to avail such opportunities. The ratio of the decisions
relied upon by the appellant is not applicable to the facts of the case of the
appellant. The facts of the case malke it abundantly clear that there was no
procedural lapse in service of notice u/s 148 of the Act. The service through
Notice Server is the most preferred mode of service prevalent in the
department followed by the Service by Post and affixture. In the case of
present appellant, the initial conduct of the appellant itself was non co-
operative; therefore, the AO had rightly adhered to the mode of service by
affixture. The ultimate motto of the AQ was to serve upon the appellant a
valid notice, which was initiated through the Notice Server and it is but for
the non-operation of the assessee and the staff, the alternate methods of
service of notice were adhered to. It 1s not a case where service through
Notice Server would have caused any genuine hardship to the assessee. It is,

 therefore, immaterial from the point of view of assessee whether notice 18

S weved on him through Netice Server-or by Post. What is material is that a

ciaa-Tak

-eulid notice should b served upon the. assessee. Since there was a Survey

action conducted at the business premises of the assessee, which has resulted
into impounding of certairi incrimination papers and documents, Onus
therefore, was on the appellant to explain the contents of such impounded
matertal, which he has failed to discharge by not accepting a valid notice
i«sued and served on him by the AO. The appellant, thus, has refrained from
availing an opportunity conferred upon him in the interest of principles of
natural justice due to which AQ was constrained to pass exparte order u/s
144 of the Act. 1, therefore, hold that the service of notice u/s 148 was a

i valid service through affixture, in the facts and circumstances of the case,
- .. therefore, the AO has assumed a valid jurisdiction to pass order w/s 144
i rw.s. 147 of the Act.”

11.Against the above order ihe assessee is in appeal before the ITAT,

19.The contentions of the learmed counsel of the assessee are summarized as
under
“A) AO has observed that notices w's 148 of LT, Act, 1961 are
served by affixture on 26/03/2009. In the assessment proceeding
assessee has submitted before A.O. that notice /s 148 are not
served. A.O. has noted the submission of assessee at para 5 & 7 of
assessment order. A.O. without disposing the objection of assessee

10k

- e
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as 1o service of notice u/s 148 and not providing reasons recorded
for notice issued /s 148 proceeded to frame assessment w's 144 of
ILT. Act, 196].

B)  Submitted before A.O. that notice u/s 148 is not served -

On 21/07/2009 A.Q. Pape-2, Para-4
On 29/07/2009 AQ. Page-2, Para-4
On 17/08/2009 A.O. Page-3, Para-5
On 23/11/2009 A.O. Page-4, Para-8.

C)  Before Hon’ble CIT(A} it was submitted that notice is not served
on assessee and he has never refused to receive service of notice
from his side. CIT(A) Order Page-2.

D) Notice u/s 143 were never refused by assessee or his agent for
‘service. Assessment years under consideration are 2003-04 to

v UV hiESDE, Stirvey Ws 133A -was made-onv24£11/2008. Notice WS . . gt -

e 1 e esied on’ 26/-03/2609.- Affixturesis made.on 26/03/ 2000 s.... s 4.2
w2y, Enough limitation fo serve the notice Ws 148 of IT, Act 1961 was . . |
A - available-with A.O. of reorg.than one years, for Asstt. Year 2003-04 -

; and for other years much more than that A.O. has hurredly

resorted to process of affixture for no valid justification.

E) Reasons recorded not provided to assessee by learned A.O. and
even by Hon'ble CIT(A).

Request made before A.O. on 25/01/2010
A.Q. Page-4, Para-8.
Request made before Hon'ble CIT(A) 19/11/2010
""TF)  Reliance on W/gbefore CIT(A) CIT(A) Page-2&3.

G) Lt is settled position of law that service of notice u/s 148 on
assessee i to demonstrate by revenue on challenge of same by
assessee by adducing legal evidence. Onus is on revenue to
establish valid service of notice u/s 148 on assessee to assume
jurisdiction,

Reliance on:

i (2000) 242 ITR 0141 (Mad) Venkat Naicken Trust & Anr,

A

B R - 2
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Vs, 1TO.

H)  Subsequently 142¢ 1) notice were sent by RPAD asis evident
from observation of A.Q. at page 5 Assessee has responded be fore
A (3. and submitted objection for service of notice. Assessee had

requested for adjournment before A.O. as s evident from

ohservation at para 8. A.Q. has also recorded statement of assessee
in assessment proceedings ws 131 of LT. Act, 1961. All
142(1)/143(2) notices and summons Were received by assessee and
responded o In agsessment proceedings. Nothing on record that
assessee is avoiding service of notice of department.

D In the case of assessee service of notice w's 148 of 1.T. Act,
1061 is observed to be by A.Q. by way of affixture. The valid
service of notice by affixture can be only by following Provisions
of Order V of Civil Procedure Code 1908,

h In the case of asscssee it was qubmitted that there is no valid
service of notice by affixiure and thus notice w's 148 cannot be said
to have been served on assessce.

K) ) 'ﬁf&)‘vis{nns of sec. 282 of LT. Act 1961 provide for manner
of service of notice. Undisputed fact that notice has not been

- garved in person on assesses nor it has been served by post.

L} Provisions of Rule 17 to 20 of Order v of Civil Procedure
Code 1908 provide for procedure of service of notice by affixture.
Evidence on record would show that provisions of rules of Qrder V
of Civil Procedure Code 1908 are not complied to conduct that
valid service of notice u/s 148 has taken place.

My  AO. has not made reasonable attempts to service notice in
regular manner and was not justified to resort i0 make substituted
service of notice. Even alleged substituted service of nofice 18 not
in accordance with law and is no valid service of notice u/s 148 of
L.T. Act 1961. T el

Al
L

Reliance O

i} ITAT order in ITA No. 289(Asr)2013 in the case of Sh,
parshotam Singh vide order dated 04/08/2016.

iiy ITAT order in ITA No. 1111/PN/2013 in the case of Anil
Khatri vide order dated 31 103/2016.

iy ITAT order in ITA No. 5921/Mum/2014 in the case of Shri
Sanjay Badani vide order dated 09/09/2014.

0%
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iv) (2015)43TIR (Triby 0635 (Delhi) Sumanglam Sewa Awam
Educational Samiti vs. CTT.

vy (2010) 328 ITR 0173 (P&H) CIT vs. Kishan Chand.

vi)  (2010) 1 ITR G001 (Agra) Arun Lal vs. ACIT.

vil) (2008) 296 ITR 0333 {Delhi) CIT vs. Hotline International
{P) Ltd.

viii) (1973) 89 ITR 0136 (All.) (1T vs. Satya Narain Poddar,

ix) {1977y 110 ITR 0027 (All) Jagannath Prasad & Ors. Vs.
CIT & Ors.

x)  (1971) 82 ITR 0388 {SC) CIT & Ors. Vs. Ramendra Nath
Ghosh.

xi)  (1973) 88 ITR 0374 (Cal.) Rameswar Sirkar vs. [TO.

xii) (2000) 242 ITR 0141 (Mad.) Venkat Naicken Trust & Anr.
Vs, [TO.

N) Inspection of rocord by assessee revealed that there is no

report 6f riotite server to-the effect:there was any refusal to receive |

notice by assessee.

O) | Inspebtors report is not verified by affidavit of service nor
T Y T A T T L N z
A5 "has examined inispector on oathas required under Bule. 12 08,

et e

Order V of Civil Procedure Code 1908. The A.O. having not
tollowed the provisions of Rule 19 there is no valid service of
notice w's 148 of I.T. Act, 1961.

P}  Assessment record does not indicate that A.Q. has declared
that notice w/s 148 is served in the case of assessee in terms of Rule
19 of Order V of Civil Procedure Code 1908. Then no valid service
can be said to have been made in the case of assessee.

Q) In the report of Inspector names of two witness are referved.
The address of such witmess indicates that both the witnesses are
aimost 6 Kms. away from the premises of assessee ifopposite
direction from each other. Report of Inspector does not stités that
witnesses have identified the place or was known: 10 him
personally. Alleged service is not in accordance with law.

R) Provisions of Rule 19 are not complied with in the facts in
the case of assessee. No evidence was shown to assessee on the
hasis of which it can be said that service was in accordance with
law,
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S) Mere information of notice issued ufs 148 is not sufficient to
assume jurisdiction to assess u's 148 of L.T. Act 1961.

Reliance on:

1} (19773 107 I[TR 0409 Johar Forest Works vs. CIT.

T)  Observation of CIT(A) that no procedural lapse in service of
notice ufs 148 is contrary to evidence on record. Ratio of decision
relied upon before CIT(A) are clearly applicable to the facts in the
case of assessee,

U)  Reasons recorded not provided to assessee. Non providing of
reasons recorded before completion of assessment results into
assessment framed as bad in law and deserves to be quashed.”

. . Per contra learned D.R. relied upon the orders of the authorities
below,

+ 4., 1 have- carefully considered thé submissions and perused the
records. | find that notice ws 148 issued in this case is dated 26-03-2009.
[t has been claimed that the assessee has refused to accept the notice and
hence affixture was made on 26-03-2009 itself, In this regard before
proceeding further T may gainfully refer to the relevant laws relating to
service of notice in this regard as under ;

“[Service of notice generally,

282.(1}»The service of notice or-symimon or I’qu]]SlthI‘l m:-@rde:r or any *ggl
other communication under this- Act-thereinafter in this section referred i
to as “communication”) may be made by delivering or transmitting a

copy thereof, to the person therein named -

(a) by post or by such courier services as may be approved by the Board;
or

(D) in such manner as provided under the Code of Civil Procedure, 1008



T
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(5 of 1908} for the purposes of service of suminons; or

(¢) in the form of any electronic record as provided in Chapter IV of the

Information Technology Act, 2000 (21 of 2000); or

(d) by any other means of transmission of documents as provided by

rules made by the Board in this behalf.

(2) The Board may malke rules providing for the address {including the
address for electronic mail or clectronic mail message) to which the
cominunication referred to in sub-section (1} may be delivered or

transmitted to the person therein named.

Explanation — For the purposes of this section, the expressions
- “glectronic mail” and “electronic mail message” shall have the meanings
“as assigned tothem in Explanation to sectioh G6A of the Informaticn# ' 4%

Technology Act, 2000 (21 of 2000).

15 lssue and service of summons as per Code of Civil Procedure

. Summons

appear and answer the claim on & day ta be therein specified

Prowided that no such summens shall be issued when the defendant has appeared at the

presentation of the ptaint and admitted the plaintiffs claim.

[Provided further that where a SUmImons nas been issued. the Court may direct the defendant
10 file the writtén statement of his defence, if any; he date of his appearance §ﬁ, cause an

entry to be made to that effect in the SUmMmMons.] . sl :
; " = ekl
(2] A defendant to whom & summons has beenMesued undersub-rule (1) may appear-
fa) In person, ar
{b} by a pleader guly instructed and able to answer all material guestions relating to the
suit, ar

e} by @ pleader accompanied by soMme parson ghle to answe’ all such questions.

i34 Evety SUCH SUMMEOS sha'l te signed by the Judge or suck Hicer as he appoints, and
shall be seaied with the seal of the Court

%
Lo41) When a 2yt has been duly instituted a summaons may ke issued to the defendant to

AT

Toora e fai e e L
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2 Copy or slatement anneXed LD SUMMOoNS

Every summons shall be accompanied By 2 LOPY of the plawt or, if 50 permitted. by a concise
statement

3 Court may order defendant o plaintiff to appear in persan

(1) Where the Court sees reason to requirs the personal appearance of the defendani, the
cummons shall arder him to appear in person in Court on the day therein specified.

{2y Where the Gourt 5ees reason to require the personal appearance of the plaintff on the
SarmE
day, it shatl make an grder for such appearance,

4 Mo party 10 be ordered to AppEar iN REFson unless resident within cedain lrmits
No party shali be ordared to appear in person unless he resides-

ta) within the lozal limits of the Court's ordinary origina! yurisdictian, or

fbr) without such timits but at place less than fifty or (where there is railway of steamer
communicaton or other established public conveyance for five-sixths of the distance between
the place where he resides and the place where the Court is situate) less than two hundred
miies distance fram the court-houze.

5. Summensto be either 1o settle sssues or for final disposal

" The Court shall deiér;hiiﬁé, =t the tme of issuing the sumrhons whether it-shall be for the - ..
sattierent of issues onky. or for the final disposal of the sult; and the sumMMans shall contain &
tirection accordingly:

savided that, in every suit fieard by o Court of Small Causes, the sumowons shall be for the final

sposal of Lhe suit,
-]
B Eixing day lor appearance of dafendant

e day for the appearanee ot the defendan shali be fixed with reference o e cutrent business of
the Court. the place of residence af the defendani and the tme ABcessary for the surves of 1he
wmimons; and e duy shall be so fived as 0o allow the detendant sufficient ume Lo enable him o
appear and angwer oo such day.

< Summans to order defendant to produce documents relicd on by him

~The summons o appeal and answer shall order the defendant to produce all documents in his
pOsSEESION Qf POWET upan which he intends o rely in support of his case. ' : e

R
2. Op issue of summons for final disposal. defendant to be directed t produce his witnesses

Wihere the summans is {oe the final disposal of the suit. it shall also direct the defendant to produce,
gr the day Axvd for his appearsnce. all witnesses upon whose evadence he ingends 1o relay i suppott
af his casc.

© gepviee of Summons

4. [elivery or transmission ol swinrmeas fur service

11 Where the defendant resides wislin the jurisdiction of the Court in which the suit is instituted. ar
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Tas an agem Tesident within Lhat jurisdiclion. who is empowered 1o aceepl the service of the
cminons. the sammens shall, unless the Court otherwise dirccts, be delivered wr semt 1o the proper
afficer 1o e served by hin or ang of Tiis subandinates.

(23 Vhe proper oflicer may be an atficer of & Court afier han that in wiieh she suit i institted,
andd where e is such an officer. the sumunons may be senit 1o him by post oo inosuch other manaer

as the Caurt may direet,
LG Mode of service

Service of e summons shall be made by delivering or (endering a copy thereof signed by the Judge
or such olficer as he appoins in this hehalf, and sealed with the seal af the Caurl.

i1, Serves on severil defendants

Save as otherwise prescribed. whare there are inore Jefendints than oue, serses of the suminons
shall be made on vach defendsnt.

|2 Service to be an detzndunt an persan when practicable, or an his agent

Wherever it is prictivable serves shall he made on the defendant in perso, unless hie has an agent
crmpowered to accept servite, in W hich case serves on such agenl shall be sufficient.

Lo 13 Beryvice on apend by, whiiRedetandan CAITIES 0f BUsiness sy o e

L1 In & suit relating teany busikss or work againsd a pefson Who does fiol reside within the focat
sits o the jurisdiction of the Conrd from which the sunumnons is, issuzd. service OR dny Manager o
b, who, at the time of sorves, persemakly carries on such business or work for such person within

B STt

! “subh limits, shall be deemed good service,

127 For the purpose of this rule the master of a ship shall be deenied to be the ageat of the owner

14, Service on agent in charge in suits for immovable property

Where io o shit W oblain reliel respecting. or compensation for wrang 1o immuavable property, service
carmot be made on the defendani in person. and the defendant has no agent empowered 1o accent
the service, it inay e made an any ageat of the detindant in charze of the propelty.

2315, Where service may e on an adult member of defendant's family

Where In any suit the defandant is absent Prom his residence at the lime when the service of
sunimons is sought to be efiteted on his at.his residence znd there is no Vikelibood of his being found
at the fesidence within a reasonable time and he has no agent empowersd to accept service of the
summans o his behalf service may be made on any adult member of the family, whether male or
female, wha is residing with im.

Explanation - A servanl is not a memmber of the Family within the meaning of this rulé.
L6, Person served to sign acknowledgement

Where the serving ofticer delivers or tenders a copy of the summans ta the defendant personally. or Lo
am agent Or otier pesson on his behalf, he shall require the signature of the person to whom the copy
v 5o deljvered or wodered to an acknowledgemen ol service eadorsed on the original sumrans.

17, Procedure when deferdant retuses Lo accept wervive. or cannol b found

Where the defendant or his agent or sieh uthor persen s aforesaid refuges 10 sign e
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ackaowleduement., or whers the serving officer. alter using ul! dug and reasonahle diligence, cannat

find the defendant. 23[whe is absenl from his residence at the tune when service is sought to be
elfecied on him at his residence and there is a0 lkeliwod ol liis heing lownd al e residence within a
veasonable 1ime] and there 5 e ageat orapowered 1o ageept service of the summaens on his behall
ror any other person on whom seevice cmn be mule. the serving officer shall aftix g copy of the
cummons on the ower door o some other conspicuous part of die house in which the defendam
oréinarily resides of carmivs on business or perspnally worlsy Gor gain, and shall then return the original
1o the Coutl from which i was issued, with & repon endorsed thereon o annexéed thereto stating that
he Tas 50 affixed the copy, the circumstances under which be dig so. and the nume and address of
the persen(il any by whom the house was identified and in whose presence the copy was aftixe-

1R Cndorsement of tme and maner of service

The serving officer shall, in all eases n which the swmmons has been served under rule 16, endarse
or annex, or cause 1o be endorsed or annexed. onoar Lo the original sumimans, 8 relurn siating the
tirne wlen and the manier in wiich the summans was cerved, and the name and address of the
person (if any) identifving the person scrved and witnessing the deliveey or tender of the sisnmaons.

19. Uxamination of serang otTicer

Y here o summons is retumed under tule 7. the Court shall. of the rewrn wrber Lhat rule has net beet n
,I-_'u:" rified by the atfidavit of the serving officer, and may. it it has been so verified. exumine the seTving
icer an outh. or cause him 1o be so examined by another Couwrt. touching his proceedings. and may
ake such further cnguiry in the matter as it thinks fic; and shall githor dectare thae the sumimons has
sen duly served or order such service as it thinks fit

221194, Simultaneous issue of summens for service by poss i addition 1o personal service

{1} The Court shall, in Additien 1o, mnd simubtancoushy with, the issue of sunmmons for service in the
mammer provided in rales 9 1o 19 {holh inclusive), abso direct the summons & be served by registerad
post, acknowledgement dus, addressed to the defendunt, or his agent wnpowered fo accept the
service. an the place where the defendant. or his agent. actually and voluntarily resides or carTies on
business or personally works {or gain:

Provided that nothing in this sub-rule shall require the Court o isse a swnmons for service by
rewistered post. where, 11 the Circumstances of the cuse, the Court considers it anneCessary.

{2y When an ackpowledgement purparting 10 be signed by Lhe defendant or his agent is received by

the Cour or the posial article containing the swmmans is received back Dby the Court with an

chdorsement purpocling to have been made by a postal employee to the effect that the defendant or

his agent had refused to take delivery of the pastal article vontaining the sumimons. when tendered to
him’:,ﬂ}e-g%qfl issuing the suUTMINGNS sljall declare that the swrmons had been duly served on the _
defendait: - ' st B A

5 i

Provided that where the summons was properly addressed, prepaid and duly sent by registered
post, acknowledgement due, the dectaration relerrad io in this sub-rule shall be made notwithstanding
the fact that the acknowledgement having been Yot or mislaid, or for other reason , has been received

by the Court within thirty days from the date of the issue of the summons).

20, Substituted services

{17 Where the Court s satisfied that there ig reason o beticve that the defendant is keeping out of
the way fur the purpusy of avoiding service, or what for any other reason the swmmens canmol be
gerved in the ordinary way, the Court shall ovder the summuns 1 be served by alfiaing a copy thereol
in some conspicuans place in the Court-house, and also upen same conspicuous pan of te hoascif
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any y in which the detendant is kaown g have st resided oo varried on [uisiness o persanslly waorked
[ur gain, oc in such ather manner as the Count thinks fil.

17014 Where the Court acting under sub-rale(l) orders service by an advenisement in a
e spaner. the newspaper shall e oo daily nowSpaper cireulasing i the locality in which the
defendant 15 last known [0 have acwally and voluntaniy resided. carrivd on business ar personally
winked far wain.}

{21 Effect of substifuted seryice-Serviee substituted by erder of the Coun shall be as effectual as if
it had hean made on the detendant pursonally.

(3} Where service substited. time for appearance to he fixed “Where service is substituted by
order af the Cowrt, the Court shall Ex such fime for the appearance of the defendant as the cage may -

reguire ™

16.1n this regard I may further gainfully refer the following case laws:

(1 CIT vs. Ramendra Nath Ghosh 82 ITR 288 (SC):
(Head Notes only)

“Admittedly the assessees have not been personally served i thé§e "7 e
cases. Therefore, one has to see whether e~ eped serviee by sy i
_affixation was in accordance with law. The conitentign_of the assessees s
was that af the relevant time they had no place of business. The report

A LT LR Fry e

“of the serving officer does not Niion the names and-adtresses™ SO
person who identified the place of business of assessees, That officer
does not mention in his report nor i the affidavit filed by him that he
personally knew the %Iace of business of the assessees. Hence, the
service of notice must be held to be naoi in accordance with the law. The
possibility of his having gone to a wrong place cannot be mled out. The
High Court after going into the facts ot the case very elaborately, after
examining several wiinesses, has come to the conclusion that the
service made was not a proper service. Hence, it is not possible to hold
that (he assessees had been given a proper opportunity to put forward
their case as required by s. 33B. Ramendra Nath Ghesh vs. CIT (1967)
66 1TR 414 (Cal) : TCS7R affirmed.

Notice ~Service by:affixture-V alidity-Name of person who identifieds. -
assessee’s business prernises not mentioned in the report of Inspector-, .,
Inspector also did not claim personal knowledge of assessee’s premises
_ Service of Notice by affixture 13 invalid.”

23 CIT vs. Kishan Chand. 328 [TR 173 (P&H):

“The assessee is individual and as a seque! to the search and selzure
pperation was conducted on his premises, he filed revised return. The
AO framed assessment under s. 144 of the Act on the basis of best
judgement assessment. The CIT(A) accepted the a peal mainly on the
oround that the assessec had not been served. Evidence with regard to
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service of affixture was rejected on the ground that resort to affixture
could not be straightaway taken without first taking other modes of
service. The Tribunal affirmed the said finding. It was observed :

“From the facts of the case, I find that the search and seizure operations
had been taken at the business and residential premises of the appellant
as far back as August, 1976, apd the income of the asst. Yr 1969-70
could be assessed by issuing a notice by 31 March, 1978, Notice under
s 148 was issued on 23" March, 1978, and the [TO was naturall
anxious 1o see that the notice gets served by 31* March, 1978. Thougﬁ
he meticulousty complied with ali the formalities prescribed with regard
{0 the service of notice through the affixture yel tﬁe hurry which he had
to make is quite apparent. As pointed out, search had taken place in the
year August, 1976, and when no action had been taken up to 23"
March, 1978, taken recourse to service by affixture can be said only a
sheer formality and not the real service as held by their Lordships in
different judgments ol the different High Courts, referred to above.

3. Leamed counsel for the Revenue is unable to show that there was
any refusal of the assessee to accept service as has been assumed in the
vestion referred. On the other hand, the Tribunal has categorically held
at 1o other mode was adopted and steps for service 0% notice were

- {aken about a week before the time was expiring.”

3 CIT vs. Hotline International (P)Ltd. 296 TTR 333.

“Aj per order 3, r. 12 of the CPC, wherever it is practicable, the service
has to be effected on defendant in person or on his agent. Admittedly,” "
in the present case, notice under s. 148 was not tendered to the assessee
nor the same was refused at all by the assessee. It is an admitted case of
Revenue that when the officials of the IT Department went to serve the
notice under s. 148 for the asst. YI. 1995-96, the security guard
informed them that the company was closed for Holi festival holidays.
The security guard by no stretch of imagination can be said to be the
.. agent of the assessec¢ and admittedly no notice was tendered either to the
"1 ¢ hassessee or his agent nor the same was refused either by the assessee or
* his agent. Under order 5, . 17 of the CPC, the affixation can be done
jixpnly when the assessee Or his agent refuses to sign  the
! acknowledgement oF could not be found. Here, in the present case, 10
aw cffort was made by the IT Department to serve the notice upon the.
asscesee, since the company of the assessed Was closed due to Holim»
festival holidays, and admittedly no effort was made by the serving
officer to locate the assessee, Even otherwise, as per order 3, 1. 19A of
the CPC, the notice sent by registered post ought to have been sent
along with acknowledgement due, but admiitedly, it was not sent with
acknowledgement due. So, from the entire material available on record
there is no hesitation in holding that there has been no valid service of
notice under s. 148 upon the assessec as the same was neither tendered
to the assessee or his agent, nor the same was refused bi either of them.
Since there has been no proper service of notice on the assessee, the
reassessment proceedings, resulting in the order dt. 30" Jan. 2003, are
bad int law.
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Conclusion:

There was no valid service of notice under 5. 148 where it was not
tendered to assessee or hig agent nor refused by them, no effort was
made by serving officer to locate the assessee before affixation and
notice sent by re%stered post was not accompanied by
acknowledgement due, hence reassessment was bad in law.”

17. Now ! examine the present case on the anvil of the aforesaid case
laws.

Inn this case it is the claim of the Revenue that notice u/s 148 was
issued on 26-03-2009. Upon rafusal of the assessee to receive the
notice, affixture was also made on the same date t.e. 26-03-2009, In this
regard it is the contention of the assessee that the notice was never
served on the assessce or his agent. This aspect has been repeatedly
agitated by the assessee before the AO as well as the CIT(Appeals).
Examination of the materials produced in this regard do not reflect any
effort on the part of the AO to service the notice by post or by other
ordinary means of service as required by section 282. This fact 1s
evident_from the date of issue of notice and the date of affixtare being

2% e_asonftble steps to serve the notice in the ordinary ¢otuse. Thus as In s

L e 7] A e o B P P Lt e P T Lty T i it oyt et

he'base of C1T v Kishan PP EetoT the Hon'ble Prifjib & Hatyania i sses st
High Court, in this case also no other mode was adopted and steps of

service of notice was taken excepl reportedly through the affixture
about few days before time was expired. Thus it is clear that the AO has
not made regular attempts for service of notice in regular manners and
was not justified to make substituted service of notice. There 1s no
report of notice server 10 the effect that there was any refusal of notice
by the assessee. In the report of Inspector, names of two witriesses are
referred. The addresses of the witnesses are far away from the premises
of the assessee. The report of the Inspector does not state that witnesses
have identified ﬂ;_n_aﬁle_gc& or was known to them personally. As a matter
of fact despite asséssee’s repeated submission that notice has not begif™"
served properly, the AO has not bothered to serve the notice upon the"
assessee or hig agent even though there was adequate time for the said
service of notice through the ordinary means for subsequent years. This
clearly shows a scan't regard on the part of Lhe assessee to the legal
procedures. It is settled law including that from the Hon’ble Apex Court
in the case of CIT vs. Ramendra Nath Ghosh (supra) that in absence of
proper service of notice the assessment procedure lose their validity.

18, In these circumstances on the conspectus of above factual
scenario and the and case laws, [ am of the considered opinion that in
this case notice dated 20-03-2009 claimed to have been served by

ythe sarhe.- The ‘above clearly reveals that: ~A(has not taken



23 (TA Nos. 516,517851B/Nag/2014.

affixture is not ai all a valid notice as mandated by law. In these
circumstances | have no hesitation in holding that the said affixture 1s in
utter disregard of the Rules of Law and hence | hold that in absence of
proper notice the assessment order is vaid ab initio. Since ] have already
quashed the assessment for lack of service of notice, adjudication and
other limbs of learned counsel’s submission on jurisdiction as well as
on merits are now only of academic interest. Hence I am not engaging
into the same.”

7. Since it is undisputed that the facts are identical and it is also not the
case that Hon'ble jurisdictional High Court has reversed the above decision of
this Tribunal, following the precedent, we hold that in absence of proper

notice the assessment orders in these cases are void abinitio.

8. -Since-we.heve aliﬂﬂd}fquashed the assessment for lack of service of " T

hotice, the 'adj'udicaﬁon on other grounds and other limbs of learned counsel’s

submission on jurisdiction as well as on merits are fow ‘only of academic: -

interest. Hence we are not engaging into the same.

9. In the result, these appeals by the assessee stand allowed as above,

Order pronounced in the Open Court on this 27" day of March, 2017.

e -t i
' Sd/- o Sd/-
(RAM LAL NEGI) %" { SHAMIM YAHYA)
JUDICIAL MEMBER. ACOUNTANT MEMBER.

Nagpur,
Dated: 27" March, 2017.



